
This lease and agreement, which sets forth in full all the terms, covenants, agreements, conditions, warranties and representations pertaining to said equipment and the lease thereof, constitutes the entire contract between the parties, and any prior representations or agreements, if not incorporated herein, are hereby superseded.

TIME PERIOD:  Rental starts upon agreed date noted on contract.  Rental ends upon shipment leaving Lessee’s warehouse.  No allowance will be made for Sundays, Holidays, or time in transit, or for any period of time equipment may not be in actual use while in Lessee’s possession.  All transportation or trucking charges to be paid by Lessee.

USAGE:  Equipment must be returned to Lessor in same condition as when taken out, subject to normal wear and tear.  Excessive wear of ground-engaging tools shall be billed to Lessee at present rates for repair and added to final invoice.

PAYMENT OF RENTAL:  Rentals under this agreement are payable cash in advance or  according to otherwise agreed upon terms, in which case are to be attached to this agreement.

MAINTENANCE:  All repairs and maintenance of Rental Equipment, including all rubber feet, ground engaging tools, holders, brackets, and other damages, are to be paid for by Lessee.

TAXES:  Rental Rates, listed herein are subject to Local, State, and Federal Taxes where applicable.  Customer agrees to pay all Property Taxes assessed on Equipment during term of this lease.

OPTION TO PURCHASE:  Any Option to Purchase this equipment is as following:  100% of rental payments over the first three months will be applied to purchase price; 85% for second three months of rental will be applied.  Additionally, 10% simple interest applies.

REPAIRS:  Lessor shall not be called to repair equipment while in possession of Lessee.  Any repairs are to be covered by Lessee and all details of repair must be beforehand approved by Lessor.

OPERATIONS:  Lessor agrees to employ only competent operators, and shall supply and pay for all operators used on said equipment.

LIABILITY:  Lessee covenants and agrees to keep Lessor harmless and free from any and all liability arising out of the use, maintenance, transportation, and/or delivery of said equipment, and further covenants and agrees to pay Lessor in full for any and all damages caused to, or suffered by, said equipment from time of departure from Lessor’s warehouse to Lessee’s warehouse.

INSURANCE:  Lessee is not covered by insurance of  Lessor.  Lessee agrees to furnish a Certificate of Insurance to the Lessor, evidencing Public Liability Insurance carried by the Lessee with limits not less than $500,000 combined single limit of liability for each occurrence.  Such insurance shall name the Lessor as an additional insured on the Lessee’s Liability Policy.  Lessee further agrees to insure and keep insured at Lessee’s expense, the full market value of all equipment covered by this lease against all risk of loss perils, for the Lessor’s benefit.  Lessee will furnish a Certificate of Insurance evidencing this coverage to the Lessor.  The Certificate of Insurance provided for in this section must provide for ten (10) days notice to the Lessor in the event of cancellation.  Copy of insurance must be on file prior to release of equipment.

SUBLETTING:  Neither the whole, or any part of equipment hereby leased, shall be sublet, or suffered to sublet, by Lessee.

TITLE:  Title now and at all times hereinafter shall remain and be vested only in the Lessor.  In the event the equipment is levied upon by marshal, sheriff, or constable by reason of execution, garnishment, or attachment, or for any reason whatsoever; then this lease immediately terminates, and the Lessor may retake the equipment.

NOTICE OF NON-WAIVER:  The failure by the Lessor at any one or more times to insist upon strict performance by the Lessee, of the conditions and/or terms of this agreement shall not be construed as a waiver of the Lessor’s right to demand strict compliance with and performance under all conditions and/or terms hereunder.  Notice of said demand for strict compliance is hereby waived, and time is expressly made the essence of this lease.

RETAKING:  If by reason of the breach of any condition herein set forth, or if by reason of the termination of this lease or insolvency of the Lessor, or if my any other contemplated reason, it becomes necessary for the Lessor to retake the equipment, then it shall be permissible and the Lessor and/or its agents are hereby authorized to go upon the Lessee’s property and retake the equipment.  Should legal proceedings be instituted by the Lessor to recover any sums due hereunder and/or for the equipment, then in that event the Lessee hereby agrees to pay a further sum equal to 10% of the damages and/or values sued for on account of attorney’s fees, which sum of 10% shall in no event be less than $100.00.

WAIVER OF EXEMPTIONS:  The Lessee hereby expressly waives all rights in and to any and all exemptions as set forth in the laws of the Sate of Colorado, which are within the powers of Lessee to waive.

INDEMNITY:  The Lessee shall indemnify the Lessor against, and shall hold the Lessor harmless from, any and all claims, actions, suits, proceedings, costs, expenses, damages, and liabilities, including attorney’s fees arising out of, connected with or resulting from the equipment, including without limiting the generality of the forgoing, the manufacture, selection, delivery, possession, use, operation, or return of the equipment.

